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[Tpunoxenue 1

YTBEPXKJIEH

npukaszom Ilpencenaress
BepxoBnoro Cyna /lonenkoit
Hapoanoii Pecnny0imku

ot «09» suBaps 2015 r. Ne3onx

BpemeHHBII NOPSAOK OCYLIECTBJICHUSI ApPOMTPAKHOI0 CyAOITPOM3BOACTBA

1. B apOutpakHblii CyJ 3a 3alIMTON CBOMX HapyLIICHHBIX MU OCIIAPHUBAEMBIX HpPaB, ¢BOOOT
U OXpaHSAEMBIX 3aKOHOM HHTEpPEecOB B cdepe MpeanpUHUMATEIbCKOH W HMHONW HKOHOMHYECKOU
JeATeIbHOCTH HMEIOT MPaBO OOpaTUTbCA NPEANPHUITHS, YUYPSKIACHNs, OpTraHU3auM, Apyrue
IOpUIMYECKUE JIMLA, B TOM YHUCIIE WHOCTPaHHbIE, OpPraHbl FOCYAAPCTBEHHOW BJIACTH, OpPraHbI
MECTHOTO CAMOYNpAaBJCHUS W UHBbIE CYOBEKThl TMpPH( OCYIIECTBICHUWM . UMH  BIACTHBIX
yIpaBJIeHYeCKUX (QYHKUUH, B TOM 4YHCIE JEIEeTHPOBaHHBIX MOJHOMOUHUH, (H3MUEcCKue Iuna -
IIpEeTPUHUMATEIH.

B cinyuasx, npeayCMOTPEHHBIX 3aKOHOJATEIbCTBOM, 3a 3alIUTOM CBOMX HapyLIECHHBIX WIN
OCIIapUBaEMBbIX IPaB, CBOOO] U OXpaHIEMbIX 3aKOHOM MHTEPECOB B chepe MpeampuHIMAaTEIbCKON
U MHOM PKOHOMHMYECKOW MEATENBHOCTU B apOUTpakHble CyIbl MOTYT oOpamarbcs (u3nuecKue
JM1Ia, HE UMEIOIIME cTaTyca CyObeKTa npelHpUHUMaTeIbCKON AesITebHOCTH.

IIpokypop NpUHUMAET y4acTu€ B PACCMOTPEHMHU Jella 1O €ro HCKaM, a TaKkKe BIIPaBE
BCTYIIUTh B JEJO, paccMaTpuBacMoOe ‘apOUTPaKHBIM \CYIOM, Ha.Jii00OW cTaauu apOUTPaskHOTO
npolecca ¢ MpoleccyalbHbIMU MpaBaMH U O0S3aHHOCTSAMHU YYaCTHHMKa cyAeOHOro mpoliecca, B
HeJsAxX 00ecrnedeHns 3aKOHHOCTH/

2. ApOuTpaxHblil CyJ (pa3zpelaeT  CHOpbl Ha OCHOBaHMU Jlexnapanuum O CyBepeHUTeTe
Honenxoit  Haponnoid  PecnyOmukn, .~ Akta 0. [POBO3IJIAIIEHUM  TOCYAAPCTBEHHOM
camocTositenibHocTH HoHeukoil Haponmoit PecrnyOnuku, Koncrutymum [lonenkoit Haponnoit
Pecniyonmuku, Iloc¢tanoBnenust Coera MunuctpoB [lonenkoir Haponnoit Pecnybmuku ot
02.06.2014 r. Ne 9-1' «<O npumenenun 3axoHOB Ha Teppuropun JIHP B mepexonusiii mepuon»,
BpemeHnHOro I10J105%keHus  » 0. cyneOHol~cHucreme, yrBepkaeHHoro IloctanoBnenuem CoBeta
MunuctpoB Jlonenkoil Hapognoit Pecniybamku ot 22.10.2014 r. Ne 40-2, apyrux HOpMaTHBHBIX
IIPABOBBIX AKTOB.

CynoM DpHUMEHSIOTCS HOPMBI MaTEpPUAIBHOIO IIpaBa, JEHCTBOBAaBLIIME HA MOMEHT
BO3HUKHOBEHHUS CHOPHBIX IPABOOTHOLICHU.

Cyn He IIpMHUMAaEeT -HOPMATHBHBIEC aKThl U MHBIE aKThl FOCYaPCTBEHHBIX U UHBIX OPIaHOB,
ecnu oHu. mpotrBopeyar. Koncturynuu Jloneuxoir Hapoanoit PecryOiuky m 3aKOHOATENbCTBY
Jouneuxoii HaponHoii PecrryOnuku.

3. ApOuTpaXkHble Jiejia pacCCMaTPHUBAIOTCS B COOTBETCTBUU C MPABUJIAMHM, YCTaHOBJICHHBIMU
paszenamu | X — X1, X1 (3a uckiarouennem nynkra 5 yactu 2 ctathu 112, myHkTa 4 yacTtu 2 CTaThH
113), XIV X034iCTBEHHOTO MPOLECCYATbHOTO KOIeKca YKpauHbl B PEIaKIMH, ASHCTBOBABIICH Ha
14.05.2014, c yuérom BpemeHHoro monoXeHUs O CyAeOHON cucCTeMe, YTBEPKJIEHHOTO
[Toctanosnennem Coeta Munuctpos Jlonenkoit Haponnoit Pecniy6muku ot 22.10.2014 Ne 40-2, ¢
MOCIICAYIOIMMHU U3MEHEHUSMH M JIOTIOJIHCHHUSIMH, a TAKXKe HAcTOsIIero BpeMeHHOro mopska.

(A63ay 1 nynkma 3 6 pedaxyuu npuxazos om 22.09.2017 2. Ne 99-00; om 05.03.2018 -.
Ne 32-00)

[Tpu paccMOTpeHHH apOUTPAKHBIX JET HE MPUMEHSIOTCS MOJ0KESHHS CTaThU 74%, wacreii 3,
7- 11 crateu 811 XTIIK, gacts 1 crateu 101 XIIK.

(A63ay 2 nynkma 3 6 pedaxyuu Ipuxaza om 14.04.2016 2. Ne 85-00)

4. ApOGuTpakHble Cy/Ibl OCYIIECTBIISIOT IIPABOCYIME B COOTBETCTBUU C MPUHIIUIIAMHU!
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1) BepXxOBeHCTBa IpaBa,;

2) 3aKOHHOCTH;

3) paBeHCTBa BCEX YYACTHUKOB IPOIIEcca Mepe 3aKOHOM U CYIOM;
4) coCTI3aTeIBHOCTH;

5) r1acHOCTH M OTKPBITOCTH CYA€OHOTO MPOIIecca;

6) 00s13aTeNFHOCTH CY/ICOHBIX PEIICHUH.

5. Cynonpou3BoACTBO B apOUTPAXKHBIX CYAAaX OCYIIECTBISIETCS HAa PycCKOM s3bike. JIumam,
YYacCTBYIOIIMM B JieJ€, HE BIAJACIOIIUM S3BIKOM CYJONPOMU3BOACTBA, IPEAOCTABIAECTCA IPaBO
10JIb30BAThCA yCIyraMy IIEpeBOJUHKA.

6. ApOUTpaKHBIM CyaM MOABEAOMCTBEHHBI:

1) nena mo criopam, KOTOPbIC BO3HHKAIOT MPH 3aKITFOUCHHUH, ‘U3MCHCHUH;. PACTOPKCHUU H
WCTIOJTHEHUHU X035IMCTBEHHBIX JIOTOBOPOB U MO JPYTUM OCHOBAHUSM;

2) nema o OaHKPOTCTBE, B TOM YHCIE Jeja IO 3asBIACHUSIM 00 yTBEPKICHUU IUIAHOB
CaHaIlMM JTOJDKHUKA 10 BO30YKIeHUs Jefia 0 0aHKPOTCTBE;

3) nena, BO3HMKAKOIIUE M3 KOPIOPATHBHBIX. OTHOIICHUHM MO “€TIOpaM, ' CBSA3aHHBIM C
CO3JJaHUEM, JESATENbHOCTBIO, YIPABICHUEM U MPEKPAILICHUEM JIEATCIbHOCTH IOPUANYECKOTO JIMLA
(KpoMe TpPYAOBBIX CHOPOB) MEXIY HOPUAMYCCKUM JIMIIOM W €F0 yJaCTHUKAMH (yUpeIUTEIISIMH,
aKIMOHEPaMH, YICHAMH), B TOM UYHCIE YYAaCTHUKOM, KOTOPBIA BBIOBLI,, & TaKKe MEKIY
y4acTHUKaMU (YUpeIuTeNIIMU, aKIIMOHEPaMH, WISHAMU) FOPUIHYCCKOTO JIANA;

4) mo cropaM, BBITEKAIOIIUM U3/ IEATSILHOCTH JACIO3UTAPHUEB, CBSI3aHHOM C y4ETOM IpaB Ha
aKIMM W WHBIC IICHHbIE OyMaru U ¢ OCYIISCTBICHHEM, ITPEIyCMOTPEHHBIX 3aKOHOM HHBIX MpPaB U
00sI3aHHOCTEM;

5) nenra 1o cmopaMm, BO3HUKAIOIIMM W3 3EMEJBHBIX IPABOOTHOIICHUH, B cdepe
MpEeANPUHUMATENBCKON 1 MHOW SKOHOMUYECKOMW ACSITEIIbHOCTH,

6) nena mo cmopam ©0 OTKaze. B, TOCYIapCTBEHHOW pETUCTpAlMM, YKIOHCHUU OT
rOCY/IapCTBEHHOW PETUCTPALINU IOPUAUYECKUX JTUI, GPUSMUCCKUX JIUII - TPEATPUHUMATENCH;

7) nena mo cnopam o 3aIuTe HHTEIUICKTYalbHbIX MPaB;

8) nmema o 3amuTe AeMOBOi pemyranud B cdepe NPEANPUHUMATEIBCKOH W WHON
SKOHOMHYECKON NEATEITbHOCTH;

9) nela. 1O criopaM, BO3HUKAIOINAM W3 aJMUHHCTPATHBHBIX M HMHBIX YOJHYHBIX
MIPaBOOTHOIIEHHH, B chepe mpeanpuHUMATEIbCKOH U HHOW YKOHOMUYECKON JEeSITEeNbHOCTH, B TOM
qrcIie 1O Cropam:

a) ¢u3MueCKMx JHIl - OPeANpUHUMATENCH WIM IOPUAWYECKHUX JIMI[ C OpraHaMu
COCYIapCTBEHHOM | BTACTH, OPTaHaMU MECTHOTO CaMOYIIPABJICHUS M HMHBIMU CyOBEKTaMH Npu
OCYIIIECTBJICHUUM HMH BIIACTHBIX YIpaBlIeHYECKUX (YHKIUNA, B TOM YHCIE JEIeTHPOBAHHBIX
MOJHOMOYKMH, 00 00KaloBaHMU WX pelIeHnH (HOPMATHBHBIX IIPABOBBIX, HEHOPMATHBHBIX
MPaBOBBIX AKTOB M IPABOBBIX aKTOB WHANBUIYATLHOTO ACHCTBHS), ACHCTBUI MK O€3ICHCTBUS;

6) ‘MeKIy. OpraHaMu TOCYAapCTBEHHOM BIIACTH, OpraHaMH MECTHOTO CaMOYIPaBJICHHS H
UHBIMH CYOBEKTaMU TIPH OCYIIECTBICHUH BIIACTHBIX YIPaBICHYECKUX (YHKIUH, B TOM YHUCIE
JIeJeTUPOBAHHBIX ITOJTHOMOYHH, IO BOMPOCAM peaiu3allii UMU CBOEH KOMIICTCHIINH

B) 10 OOpAIICHUIO OPraHOB TOCYAaPCTBEHHOM BJIaCTH, OPIraHOB MECTHOI'O CaMOYIIPAaBIICHHUS
U UHBIX CyOBEKTOB MPU OCYIIECTBICHUU UMU BJIACTHBIX YIPaBICHUECKUX (YHKIIMI, B TOM YHUCIE
JIeTICTUPOBAHHBIX MTOJTHOMOYHH;

r) O B3BICKAHMM C MOPUAMYECKMX M (OU3MYECKMX  JIMI[, OCYIIECTBIISIOIINX
MPEANPUHUMATEIBCKYI0 U HHYIO SKOHOMHYECKYIO JEATEIHbHOCTh, HAJIOTOB, IPYIHX 00sA3aTeIbHBIX
iarexel, cankuuii (pUHAHCOBBIX CaHKIMM, mTpadoB, MMEHHU), €CIU 3aKOHOM HE IMPEIYCMOTPEH
WHOH TOPSIJIOK WX B3BICKAHUS,

1) wuHble dena, OTHECEHHBbIE 3aKOHOAaTeabcTBOM Jlonerkoit HapomHoit Pecrybnmkm K
KOMIIECTCHITMH apOUTPaKHOTO Cy/a.

7.B X04¢C Cy,Z[C6HOl"O 3aCcCaaHuA ap6I/ITpa)KHOFO cyaa, a TaKKE IIpH COBECPIICHUHN OTACIbHBIX
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MPOLIECCYaTbHBIX NEHCTBUH BHE CyINEOHOTO 3aceJaHus COCTABIISICTCS MPOTOKON B MUCHBMEHHOU
¢dopme. IIpoTOKOT COCTABIISIET CEKpeTaph CyIeOHOTO 3aceqaHus WU MOMOIIHUK CyabH. [IpoTokon
MOJKET OBITh HAMMCAH OT PYKH WU COCTaBJICH C UCMOJIb30BAHUEM TEXHUYECKUX CPEJICTB.

8. Jlema, mOJBENOMCTBEHHBIE AapOUTPAXXHOMY CYyIdy, paccMaTpHBaIOTCS IO MEpBOM
MHCTaHIUU ApOuTpaxkusiM cynom Jlonenkoit Hapoanoii Peciyonuku.

[lepecMoTp pelieHui, onpeneieHuil apouTpakHoro cyna (manee - cynaeOHbIC peLICHHS) B
KaccCallMOHHOM TOPSJIKE OCYILECTBIISICTCS Cy1e€0HOM ManaToil no apourpakHeIM AeiaM BepxoBHoro
Cyna Jloneukoit HapoaHoit PecriyOnuku.

[TepecmoTp CyneOHBIX PEUICHUN B TMOPSAIKE HAJ30PHOTO IMPOU3BOJCTBA OCYILECTBISCTCS
[Tpesunuymom BepxoBroro Cyna Jloneuxoit Hapoauoit PecriyGnuku.

9. Hlena B ApOutpaxHom cyne Jloneuxoir Haponwnoii . Peenyonuku pacemarpuBaroTcs
CyIbel €IMHOJIMYHO. B 3aBHCMMOCTH OT CIIOKHOCTH /€0, KOTOPOE OTHOCHTEA K MOACYIHOCTH
ApOutpaxnoro cyaa [lonenkoit Haponnoii Pecriy6nuku, MoKeT ObITh pacCMOTPEHO KOJIIETHAIBHO
B COCTaBE€ TPEX CYACH.

[TepecmoTp CyaeOHBIX pelIeHUH B KacCallMOHHOM MOPs/IKE OCYIIeCTBISACTCS KOJUIETHel B
COCTaBe TPEX CyHAeH.

10. CtopoHbl TO Jieny, TPEThbU JIMILA, JIHIIA, KOTOPHIC HE YYacTBOBAIHW B JENE, €CIU CYI
pemmi Bompoc 00 UX MpaBax M 00S3aHHOCTSIX, MMEIOT MPABO.I0IaTh KACCAMOHHYIO Kanoly, a
MIPOKYPOp, NPUHUMABIIMK Y4aCTHE B. PACCMOTPEHHUH.JI€JIA B CYJAE ‘IEPBOM HHCTAHIIUU, MOKET
BHECTH KaCCAI[MOHHBIN MPOTECT Ha CyAe0HOe PEIICHHE; He BCTYUBINEE B 3aKOHHYIO CUITY, B CPOKH,
ycranoBieHHbIE yacThio 1 crateu 93 XTIK.

Kaccanmonnsie xano0bl ¥ IPOTECTHI, TIOJaHHBIC MTOCII€ OKOHYAHUSI CPOKOB, YCTaHOBICHHBIX
yacteio 1 crateu 93 XIIK, Bo3BpaliaroTCsi 3asIBUTENIO, €CIM Cy/ MO €ro 3asBICHUIO HE Haiaer
OCHOBAHUH /711 BOCCTAHOBJICHHSI CPOKA 00KAJIOBAHMUS.

[Ipencenarens BepxoBHoro Cyna. Jloneukoit HaponHoii PecnyOnuku u ero 3amecTuTen,
MIPOKYPOp, HE NPUHUMABININK y4acTHE B PACCMOTPEHUHU JeNa B CyAEC NEPBOM MHCTAHIMHU, UMEIOT
MPaBO BHECTH KAaCCAITMOHHBIN TIPOTECT HA CyAeOHBIC pELICHHUS, KaK Ha OCHOBAHUM TOJAHHOW MM
XKaoObl, TaK U 10 COOCTBEHHOI HHUITNATHUBE, 0€3 OTPaHUUYEHHS CPOKa Ha €r0 BHECEHUE.

11; ®opma u coacpkaHie KacCallHOHHOM 5kano0bl TOJKHBI COOTBETCTBOBATH TPEOOBAHUSIM,
ycranoBJIeHHbIM cTatbeit 94 XIIK,

12. Omnpenenenuns apOUTPa’KHOTO CyJa MOTYT O0XKaJoOBaThCA B KACCAIMOHHOM HOpsJIKE
OTJICNIBHO OT PELICHUs CyJa HepBON MHCTAHIIMMU JIMILb B CIydasxX, IPeJyCMOTpPEeHHbIX cTtaTbeil 106
XIIK.

13. IlepecMOTp B KaccallMOHHOM TOPSAKE CYOEOHBIX pEIIeHUH OCYIIECTBISETCS B
COOTBETCTBUU ‘C TIPaBHIaMH, yCTaHOBIEHHBIMH pazneraoM Xl Xo34icTBEHHOT0 MpPOIECCYaIbHOTO
Kogexca YkpauHsbl, ¢ 0COOEHHOCTSMH, MPEAYCMOTPEHHBIMH HACTOSIIIUM BpeMeHHBIM TOPSIKOM.

Cyn xaccallmOHHOM MHCTaHIMK HE CBsI3aH JOBOJAMH KacCAI[MOHHOM kaloObl UIIH MPOTECTa
1 00s13aH MPOBEPHTH JEJI0 B TIOJTHOM 00BEME.

(ITynkm 13 6 pedaxyuu Ipuxaza om 14.04.2016 2. Ne 85-00)

13.1. B nmeHb MOCTYyIUIGHHS B CyJl KacCAllMOHHOW WHCTAHIMM JIENI0 TIePENacTcs CyJibe-
JOKJIAMYMKy. B TeueHue Tpex IHEH mocie MOCTYIUICHHS IeNa CyIbs-T0KIauuK periaeT Bompoc 00
OTKPBITUHU KaCCAIHOHHOT'O TIPOM3BO/ICTBA.

(IToonynxm 13.1. oonoanen Ipuxazom om 14.04.2016 2. Me 85-00)

13.2. Cynpsi-10K1a14UK OTKA3bIBAaCT B OTKPBITHH KAaCCAIIMOHHOTO MPOU3BOJICTBA IO JIENTy B
cirydae:

1) nmeno He MOJICHKUT KAaCCAIIMOHHOMY DPAaCCMOTPEHHIO B MOPSIKE apOUTPaKHOTO
CYJOIPOU3BOJICTBA,
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2) MMeeTcsl ONpe/IeieHHE O 3aKPBITHH KacCCAIMOHHOTO IMPOHM3BOJICTBA B CBS3U C OTKA30M
JINI[A OT KaCCAllMOHHOM KaI00bI;

3) umeetcs onpeiesieHre 00 0TKa3e B yAOBICTBOPCHUH KAaCCAIIHOHHOM jKaJI00BI 3TOTO JIUIIa
i 00 0TKa3e B OTKPBHITHH KaCCAIIMOHHOTO MPOM3BOJICTBA MO KaCCAIIMOHHOH Kanooe.

(Iloonynkm 13.2. oonoanen I[lpuxazom om 14.04.2016 2. Ve 85-00)

13.3. O0 OTKpHITHH UM OTKa3€ B OTKPBITUU KACCAILIMOHHOTO MTPOM3BOICTBA I10 JICTY CY/bsi-
JOKJIAJYMK IOCTAHOBJISIET OIpE/AEICHNUEe, KOTOpPOE HANpaBJsieTCs CTOPOHAM .M IPOKYpOpY,
NPUHUMABIIEMY y4acTHE B PACCMOTPEHUH JIeIa WM BCTYNUBIIEMY B €T0 PACCMOTPEHHE.

Konust ompenenenuss 0 BO3BpaTe KacCallMOHHOW >XanoObl WM 00 OTKa3e B OTKPHITHU
KacCallMOHHOTO TPOU3BOJICTBA BMECTE C MPUIIOKEHHBIMM K jkKajo0e maTepuajaMM HamlpaBisieTcs
JIMILY, TIOJJaBIIEMY KacCallMOHHYIO )kajio0y, a KaccallmoOHHAas *ajio0a OCTaeTCs B MaTepUaiax jiena.
WHBIM NH1IaM, y9acTBYIOIINM B JIeJIe, HAPABIISETCS KOIUS OTIPEISIICHHUSI.

(Iloonynkm 13.3. oonoanen Ipuxazom om 14.04.2016 2. Ne. 85-00)

13.4. Tlpu mnocrymiaeHuH HeHayIexame O(GOPMIECHHOTO « Jiejla C . HEPACCMOTPEHHBIMU
MUCHbMEHHBIMU 3aMEYaHUSMHU Ha HENPaBUIBHOCTh U HEMOJIHOTY IPOTOKOJIA, CYyACOHOrO 3aceaHus
win 6e3 pacCMOTPEHUs BOIIPOCa O MOCTAHOBJIEHUH JOTQJHUTEIBLHOLO PEIICHUs CYAbs-AO0KIaIINK
BO3BpAILlACT JeJI0 CYy NEPBOM MHCTAHIIUH, O YEM ITOCTAHOBISET ONpENEIeHNe C YKa3aHUEM CPOKa,
B T€UEHHUE KOTOPOT'O CY/ MEePBOM MHCTAHIIMU JOJDKEH YCTPAHUTH HEIOCTATKU.

(lloonynkm 13.4. oonoanen Ipuxazom om 14:04.2016 2. Ne 85-00)

13.5. B Teuenue necsaTH AHEH cO THS HOMYYCHHUs J€a CYAbS-IOKIAAUNK COBEpPIIACT TaKHe
JIEHCTBUSL!

1) BBISICHSICT BOIIPOC O COCTaBE.JIHL, TPUHUMAIOUINX, ydacTHE B e,

2) onpesieNsieT XapaKTep CIOPHBIX MPAaBOOTHOMIECHUN 1 3aKOH, KOTOPBIH UX PEryIUpYET;

3) BBISICHAET OOCTOSITENBCTBA,  Ha KOTOPHIC  CCHUIAIOTCS CTOPOHBI M HMHBIC JIHIIA,
NPUHUMAIOIIKE YYacTHE B Jieie, Kak Ha OCHOBaHMs CBOMX TPeQOBAHUHN M BO3PaYKEHUIA;

4) BBISICHSIET, KaKHe 0OCTOSITENbCTBA MIPU3HAIOTCS WK HE TIPHU3HAIOTCSI CTOPOHAMU M HHBIMHU
JHLaMU;

5) petraer Bompoc 00 YBa)XKHUTEIbHOCTH MPUYMH HEIPEICTABICHUS J0KA3aTeIbCTB B CY/
NepBOW MHCTAHIUH;

6) coBepiuaer . Apyrue€ | ACHCTBUs, CBA3aHHbIE C  OOECIEYEHHEM KacCallMOHHOTO
pPaccCMOTpEHHS IeHa.

(IToonynrkm 13.5. dononnen Ipuxaszom om 14.04.2016 2. Ne 85-00)

13:6. Ilocne mpoBefeHHsT MMOArOTOBUTEIBEHBIX ICHCTBUH CYIbsI-JOKIAIUUK JOKIAIBIBACT O
HUX KOJUIETMH CyJeW, KoTopas B .Cilydae HEOOXOTUMOCTH pEIIAeT BOMPOC O TPOBEACHUH
JIONOJHUTENbHBIX HOALOTOBUTEIILHBIX JCUCTBUI M HAa3HAYAET JENI0 K PaCCMOTpeHHI0. Jleno Moxer
OBITh HAa3HAYEHO K CIYIIAHWIO B, Pa3yMHBIH CPOK, HO HE IMO3/HEE CEMHU JHEH IMMOCe OKOHYAHHS
HOJTrOTOBKH JieJIa K CITyIIaHUIO:

(Tloonynxm 13.6. donoanen Ipuxaszom om 14.04.2016 2. Ne 85-00)

13.7..1lo pe3ynbraTam pacCMOTPEHHs KaCCAlMOHHOW >KaNOObl MPUHUMACTCS PELICHUE HIIH
oTpe/ieNieHNe.

[To pesynpTaramM pacCMOTPEHHs KAacCallMOHHOW >KaloOBI, TpOTecTa CyJ KacCallMOHHOU
MHCTAHIINY BIIPaBe:

1) ocTaBuTh pelleHHE Cyaa TEepBOil MHCTaHIMK Oe3 M3MEHEHHs, KacCallMOHHBIC Kalo0y,
poTecT — Oe3 yOBIETBOPEHHS,

2) OTMEHHTH pelICHHE Cy[a IMepBOil MHCTAHIMU MOJHOCTHIO MJIM YaCTUYHO U HAIPABUThH
JIe7I0 Ha HOBOE PacCMOTPEHHUE B TOT K€ CyJl B HHOM COCTaBe CyJIeH,

3) M3MEHUTH pEIICHHE WM MMOCTAHOBUTH HOBOE PEIICHHE, HE IepelnaBas Jell0 Ha HOBOE
paccMOTpeHHe, eCi MO Jely He Tpedyercss cOoOMpaHHMS WIM JIOTIOJHHUTENFHOH NPOBEPKH
JI0Ka3aTeIbCTB, OOCTOSITENBCTBA JIeNa YCTAHOBJIEGHBI CYAOM NEpBOW HWHCTAHIUU TIOJHO H
NPaBWIBHO, HO JIOMYIIEHA OTNOKa B MPUMEHEHUH HOPM MaTepUaIbHOTO 1PaBa,

4) OTMEHHTH pEUICHHE CyJa MEepBOM MHCTAHLMUH IOJHOCTBIO HJIM B YacTH U MPEKPATHTh
IPOU3BOJICTBO TI0 JIENTy JINOO OCTaBUTH 3asBJICHUE 0€3 PACCMOTPEHHS IOJHOCTBIO WM B YaCTH.

(Tloonynxkm 13.7. oonoanen Ipuxazom om 14.04.2016 2. Ne 85-00)

+380991031122 +380713043644 +3807130436226



FOK Bopobbés 1 napTHEpHI HoHeuk, nn. KommyHapos, 1 IOKBUM.pYC / agBOKaT-gOHELK.COM

13.8. Bepxosubiii Cyn [onenkoit Hapoanoit Pecrny0nmku OTKIOHSET KacCalOHHYIO
XKano0y, TPOTECT M OCTaBIsET pelieHue O0e3 W3MEHEHWM, €CIHM TPU3HAET, 4TO CyI MEepBOM
WHCTAHIINY PUHSUT PElIeHNe ¢ COOI0IEHUEM HOPM MAaTEPUAIBHOTO U MPOoIlecCyallbHOTO TipaBa. He
MOET OBITh OTMEHEHO MPAaBHILHOE MO CYTH W CIPABEAIUBOE pEIICHHE CyAa MO OJHUM TOJBKO
(hopManbHBIM COOOPAKEHUSIM.

(Iloonynkm 13.8. donoanen Ipuxazom om 14.04.2016 2. Ne 85-00)

13.9. OcHoBaHMSAMH K OTMEHE PEIIeHUs CyJa B KACCAIIMOHHOM TOPSIKE U TMepeaaye aena Ha
HOBOE€ PACCMOTPEHHE B Cy/l IEPBOM WHCTAHIINH SBIISFOTCS:

1) HemoJIHOE BBIICHEHHE OOCTOSATEIILCTB, UMEIOIINX 3HAYCHUE IS JICIIA;

2) HEJI0Ka3aHHOCTh YCTAHOBJICHHBIX CYJIOM IEPBOM WHCTAHIIUM OOCTOSATEILCTB, HMEHOIINX
3HAauYEHHE NI JIeNa;

3) HECOOTBETCTBHE BBIBOJIOB CyJla MEPBOW HMHCTAHIIUU, HM3JIOKEGHHBIX B PCUICHUH CYIa,
00CTOsITENHECTBAM JIETIA,;

4) HapyllleHue WIH HENpaBWILHOE NMPHUMEHEHHUE HOPM MAaT€pHAILHOIO TIpaBa WJIA HOPM
MPOIECCYaTbHOTO MpaBa.

(Iloonynkm 13.9. oonoanen Ipuxazom om 14.04.2016 e. Ne 85-00)

13.10. HempaBuJIbHBIM MPUMEHEHUEM HOPM MaTEPUAILHOTO TPaBa SBIISIOTCS:

1) HenpyMEHEHHE 3aKOHa, TIOJICXKAIIETO TPUMEHEHHIO;

2) IpUMCHEHHUE 3aKOHA, HE TIOJIeXKAIIEr0 IPUMEHEHHIO;

3) HempaBUIILHOE UCTOJIKOBAHUE 3aKOHA.

(Iloonynkm 13.10. oononnen Ilpuxazomiom 14.04.2016 2. Ne 85-00)

13.11. HapymieHue wiM HEHPaBWIBHOE MPUMCHEHUWE HOPM IIPOIECCYabHOTO MpaBa
SIBJISIETCS OCHOBAaHMEM K OTMEHE PEIICHUS JUIIb OPU YCIOBUH, €CJIU HApYIICHHE MPUBEIO WU
MOTJIO MIPUBECTH K HETIPABUILHOMY Pa3peICHUIO ACTa.

(Iloonynkm 13.11. oononunen Iipuxazom om 14.04.2016 2. Ne 85-00)

13.12. Pemenue Bo BCAKOM €ydae MOAMCHKHUT OTMEHE, eCIH:

1) neno paccMOTPEHO HEMPaBOMOYHBIM, COCTABOM CYIQ;

2) IeJI0 PaCCMOTPEHO C HAPYIICHHEM TallHbI COBEIIATEIbHON KOMHATHI;

3) nmeno paccMOTPEHO ¢ HAPYILICHWEM MPaBHIUCKITIOYUTEILHON TTOACYIHOCTH;

4) pelieHne HE HOIMUCAHO KEM-TH00 U3 CYHeH MK MOIIMMCAHO HE TEMH CYIbsIMU, KOTOPbIE
yKa3aHbl B pEIICHUH;

5) pemeH1e IOCTaHOBICHO HE TEMH CYIBSIMH, KOTOPBIE BXOIHIIH B COCTaB CY/Ia;

6) ¢« mpoTOKON _CYmeOHOTO 3acemaHus OTCYTCTBYEeT B Jeide WIM He MOJIMHUCAaH
MIPeICeAATETBCTBYIOIIUM U CeKpeTapeM CyIeOHOro 3aceJaHus;

7) neno paceMOTPEeHO B OTCYTCTBHE KOro-aM00 W3 JIMIl, Y4YacTBYIOIIMX B Jelie, He
W3BEIICHHBIX 0. BpEMEHU 1 MEeCTE CyACOHOr0 3aceaHus;

8) cym paspemini BOmpoc 0 mpaBax U 00S3aHHOCTSX JIMI], HE MPHUBJICYCHHBIX K YIaCTHIO B
nene.

(Tloonynxkm.13.12. oononnen Ipuxazom om 14.04.2016 2. Ne 85-00)

13.13. Pemenne cyna moJieKUT OTMEHE B KaCCAI[MOHHOM TMOPSAKE C MpeKpalieHueM
IIPOU3BOJICTBA 10 AENy WM OCTaBJICHHEM 3asBICHUS 0€3 pacCMOTPEHHs MO OCHOBAHHSM,
PEAYCMOTPEHHBIM 3aKOHOM.

Cyn xaccallMOHHOW WHCTaHIIMM B Clydae HEOJHOKPATHOW OTMEHBI pelIeHHs CyAa MepBOn
MHCTAHIIMM MOXET OOCYIUTh BOMPOC O MPHUHSATHM Jiela K CBOEMY PACCMOTPEHMIO MO MEpBOM
WHCTAHIIMH, O YeM YKa3bIBaeT B ONPE/ICIICHUH.

(TToonynxkm 13.13. donoanen Ipuxazom om 14.04.2016 2. Ne 85-00)

13.14. Omnpenenenust cyna TEpBOM HWHCTAHIIMKM MOTYT OBITh OOXalOBaHBI B CY
KAaCcCallMOHHOW WHCTAHIMKU OTAEIbHO OT peUIeHHUs Ccyaa CTOPOHAMH U JPYTUMHU JIUIAMH,
ydacTByromuMHu B naene, a [Ipeacenarenem Bepxosunoro Cyna Jlonenkoit Hapomnoii PecryOnukw,
€ro 3aMECTUTENSMH, TPOKYPOPOM MOXKET ObITh NPUHECEH IMPOTEeCT B Cilydae, €CiId 3TO
MPEIyCMOTPEHO IMPOLIECCYyalbHBIM 3aKOHOM, OIpEIENIEHHE Cyda HUCKIYaeT BO3MOXKHOCTb
JAJIbHEUIIEro ABM)KEHUS Jena.
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Ha ocranbHble ompeneneHus: cyqa NepBOM MHCTAHIIMM KacCCAllMOHHBIE KajloO0bl, MPOTECT
[Ipencenarenss BepxoBHoro Cynma J[loneuxoit Hapomnoit PecnybOnmku, ero 3amecTHTENeEH,
IpOKypopa HE NOJAIOTCS, HO BO3PAKEHHUS OTHOCUTENBHO HHUX MOTYT OBITh BKJIIOYEHBI B
KacCallMOHHYIO Kano0y, MPOTecT.

(Iloonynkm 13.14. oononnen Ipuxazom om 14.04.2016 2. Ne 85-00)

13.15. Kaccaumonnas xano6a, nporect Ilpencemarenst BepxoBHoro Cyna /[lonerkoit
Haponnoii PecniyOnmku, ero 3amectureneif, IpoKypopa MOTYT ObITh IIOJIaHBl B TEUSHHE MATH JHEH
CO JIHsI BBIHECEHHUSI ONIPECIICHMs] CYIOM IIEPBOY MHCTAHLIUM.

(Iloonynkm 13.15. oononnen Ilpuxazom om 14.04.2016 2. Ne 85-00)

13.16. Cyn kaccalMOHHOW WHCTaHIIMH, PAacCMOTPEB KacCCAIlMOHHYIO. KanoOy,  mpoTecT
[Mpencenarenss BepxoBnoro Cyna [oneuxoit Hapomnoit PecnyOamku, ©ero 3amecTHTenei,
IIPOKYpOpPA HA OIIPEACIICHUE Cy/a IEpBOY NHCTAHIIH, BIIPABE!

1) ocraBuTh ompezeneHHE Cylda NMEPBOM HMHCTaHIMHM O3 M3MEHEHHs, IKanoly, MpOTecT
poKypopa — 6e3 yJOBIETBOPEHHS, €CIH CYJIOM NEePBON MHCTAHIUM [TOCTAHOBJIGHO OIpeeTIeHNE ¢
coOmoieHreM TpeOOBaHU 3aKoHa,

2) OTMEHUTH OIpPEICICHUE Cyla IOJHOCTHIO MM ‘B YacTH M pPa3pelInTh BOIPOC IO
CYIIECTBY, €CIM OHO OBUIO IOCTaHOBJEHO CYIOM HEpPBOM HHCTAHUMW-C HapylIEeHUEM HOPM
IpoIeCcCyaabHOI O MpaBa WK MPH NPAaBUIBHOM PELICHUN ObLIN OUIHO0YHO ChOPMYIUPOBAHBI CYTh
IIPOLIECCYaTIbHOTO JEHCTBUS MIIM OCHOBAHUS €€ IPUMCHCHUS,

3) OTMEHHTH ONpeNeNiCHHE M TepeAarh BOIPOC Ha HOBOE PACCMOTPEHHE B CyI MEpBOI
WHCTAHIUH, €CIIH MOCJIEIHUI HapyIIWII NOPSAIOK, YCTAHOBJIEHHBIN U1 €00 PEIECHUS.

(IToonynkm 13.16. dononnen [lpukazom om 14.04.2016 2. Ne 85-00)

13.17. Onmnpenenenue, peleHUe cyna KaCCallMOHHON -~ MHCTAHIMM, BBIHECEHHOE 110
KaccallMoOHHON kanobe, npotecty Alpeacenaressi BepxoBnoro. Cyna [loneuxoit Haponnoii
PecnyOnuku, ero 3amecturesne, IpoKypopa, BCTYIAeT B 3aKOHHYHO CHJTY CO JIHS €0 BbIHECEHMSL.

(Iloonynkm 13.17. oononnewn Ilpuxazom om 14.04.2016 - Ne 85-00)

14. B nopsiake Haa30pa MOTYT ObITH 00XkalOBaHBbIL:

1) BcTynuBIIKE, B 3aKOHHYKO CHIy pelneHdsi ApoutpaxkHoro cyaa Jlonernkoir HapomgHoii
PecnyObnuku v moctaHOBiIEHUS CyJaeOHOM manaTsl Mo apOuUTpakHbIM nenaM BepxoBhoro Cyna
Honenkoit Hapoanoit PecnyOanky, npuHsTbIE MO pe3ylbTaTaM KacCallMOHHOTO PAacCMOTPEHUS
pEeLIeHN Cy/ta IIEpBOM UHCTAHLIUH;

2) BCTYOWBIIIKME B 3aKOHHYIO CHJY OmpezeieHus, ykasaHHble B cratbe 106 XIIK wu
IIOCTAHOBJICHUS CcyneOHOM mnanaTsl W10 apOutpaxHbIM Jenam BepxoBHoro Cyna JloHeuxoi
Hapoanoit Pecniy0uku, npuHSTBIE MO pe3yabTaTaM KacCAallMOHHOTO PAaCCMOTPEHUs OIpeleseHHH
CyJa NepBoi MHCTAaHINH;

3) cyneOHbIe penieHust, HPUHATHIC CyAeOHOW ManaToil Mo apOUTpaKHbIM JAenam BepxoBHOTO
Cyna Hdouenkoit Hapoauoit Pecniy6imky, kak cy/1oM MepBOi HHCTAHIIUU.

15. TlepecMoTp CyaeOHBIX peUIeHHH B MOpPAIKEe Haa30pa SBISIETCS HCKIIOUUTEIbHBIM
CITOCO00M UCTIPABIIEHMS OITUOOK HUKECTOSAIIUX CY/IOB.

16. Ha BcrynuBIIME B 3aKOHHYIO CHIIY CYACOHBIE pEIICHHUS O apOUTPaKHBIM JAejam
IPOTECT B MOpPsAKE HaA30pa MoxkeT ObITh mpuHecéH [Ipencenarenem Bepxosnoro Cyna Jloneukoi
Haponnoii Pecriy0ivku v ero 3aMecTUTESIMU.

['enepanbubiM nipokypopoMm Jlonenkoit Haponnoit PecnyOnuku MokeT ObITh NPHUHECEH
IpPOTECT B MOPSAAKE HAA30pa, TOJIBKO B CiyyasxX, KOrJa HPOKypop NIpUHUMAal y4yacTHE B
pacCMOTpPEHMHM JieJa B CyJaX NEpBOM MM KaCCalMOHHOM MHCTAHIMH, B TOPSIKE,
MPEeTyCMOTPEHHOM CTaThEl 29 X034HCTBEHHOTO MPOLIECCYaTbHOTO KOJIEKCa Y KPauHBbI.

(ITynxkm 16 6 pedaxyuu Ipuxaza om 23.05.2016 2. Ne 108-00)

17. )Kanoba B mopsiake HaA30pa MOXKET OBITH MOJIaHa CTOPOHAMH, MPOKYPOPOM, TPETbUMHU
JUIIAMH, a TaKKe JTUIaMH, KOTOpble He MPUHUMAIIM Y4acTus B JieJie, HO B OTHOIIEHUH KOTOPBIX CYA
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peru Borpoc 00 X mpaBax U 005S3aHHOCTSIX.

Kanoba nomkHa cooTBeTcTBOBaTH TpeboBanusM crateu 111 XIIK.

XKanoba momaercss TOMHKHOCTHBIM JIMIIAM, KOTOPbIE MMEIOT MPaBO MPUHECEHUS MPOTecTa B
MOPsIIKE HaJ30pa, B CPOKH, ycTaHOBIEeHHBIE cTaTheit 110 XIIK.

18. B ciiyuae oTCyTCTBHUSI OCHOBaHUMN U IPUHECEHHSI TIPOTECTa CYAbS-IOKIaIMK TOTOBUT
MIPOEKT MPEACTaBICHUS 00 0TKa3e B IEPECMOTPE CyI€OHOTO PELIeHHUs B IOPsIIKE HaA30pa, KOTOPbII
nocsie cornacoBanus ¢ Ilpencenarenem BepxoBHoro Cyaa nepenaércsi Cyabe-AOKIAAUUKY AJIs
IIOATOTOBKM ITpoekTa mnocraHoBieHusa Ilpesununyma BepxoBnoro Cyna [lenenkoit HaponHoii
PecriyOnukm.

(ITynkm 18 ¢ peoaxyuu Ipuxaza om 23.06.2017 2. Ne 55-00)

19. IlpoTect Ha cyneOHOE pelIeHHEe B KACCAITMOHHOM TOPSAKE; a TaKXKe B-HOPSIKE HAI30Da,
MOXET OBITh TPHUHECEH COOTBETCTBYIOUIUMH JIOJDKHOCTHBIMH JIMIIAMH, .KaK Ha OCHOBAHHH
MOJAaHHOM KanoObl, TaK W TO COOCTBEHHOW WHHIIMATHBE, 03 OTrpaHMUeHUS CpOKa Ha €ro

IPUHECEHHUE.
(ITynkm 19 ¢ peoaxyuu Ipuxasa om 23.05.2016 2. Ne 108-00)

20. JIuo, mopaBiiee kajo0y B MOpSAKE HAI30pa, MUMEET MPABO OTKA3ATHCA OT Hee J0
NPUHECeHU MPOTecTa.

JloKHOCTHOE JUIO, MpPUHECIIee MPOTECT B MOPSIKE ‘HAA30pa, BHpPaBE OTO3BATh €ro 10
Hayana paccMoTpeHus nena. O0 or3wiBe npoTecta [lpe3uanym H3BEIIAeT JIMI], YYacTBYIOLIUX B
nene. B xone paccMoTpeHus Jienia mpoTecT He MOXKET ObITh HU OTO3BAaH, HU U3MEHEH.

(ITynkm 20 6 peoaxyuu Ilpukaza.om 23.05.2016 . Ve 108-00)

21. Ilpesumguym BepxoBnoro Cyna Honeukoit Hapoauoi PecnyOonuku HampaBisieT KOIMUIO
IIPOTECTA CTOPOHAM U IPYI'UM JMIaM, Y4aCTBYIOLIUM B JIele.

22. Ilpu paccmoTpeHuu Jena B mopsake Hajazopa [Ipesunuym npoBepsieT NpaBHIBHOCTh
IIPUMEHEHMSI U TOJIKOBAHUS HOPM MaTEpUAJIbHOI'O M IPOLECCYaJIbHOIO IIpaBa CyAaMU NEPBOH U
KacCallMOHHOW MHCTaHIIMK NI0-UMEIOLIMMCS B IeJI€ MaTeprallaM B IIpeJesiax J0BOJOB IIPOTECTA.

B nnrepecax 3akoHHOCTHU [Ipe3namyM MOKET BBIMTH 32 IIPEIEIIbI IPOTECTA.

23. TlocranoBienns Ilpesuuyma BepxoBHoro Cyaa BCTymamT B 3aKOHHYIO CHIY C
MOMEHTA MPOBO3TIAMICHUS], SIBJIAIOTCS OKOHYATEIbHBIMH, O0’KaJOBAaHUIO U ONPOTECTOBAHUIO HE

HOIeXKaT.
(ITynxm 23 6 peoaxyuu Hpuxasa om 23.05.2016 2. Ne 108-00)

24. Hacrosuuii = BpeMeHHBbIE MNOpSAOK JEWCTBYEeT A0 MHPUHATUS ApPOUTPAKHOTO
npoieceyaibHOro Kojexca JJonenkoit Hapoanoit Pecniyonuku.
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